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money at the same time that they made borrowing more diffi-
cult. As one of Buckingham's parasites acknowledged, cNo man
that is moneyed will lend upon any security, if they think it to
go the way of the court, which now is made diverse from the
state5.1 The failure off La Rochelle was regarded as the greatest
and most shameful defeat England had suffered since the loss of
Normandy. Indeed, according to Dcnzil Holies, who was one
of the five members whom Charles tried to arrest in 1642, Eng-
land had never received so dishonourable a blow.2 Exasperation
at the manifest misgovernment naturally strengthened resis-
tance to the forced loans, and before the end of the year an
attempt was made to test the legality of confinements for refusing
to contribute. In a famous case3 five prisoners applied for a writ
of habeas corpus in order to bring their case before the king's
bench. The writ was not one of right but of grace, yet it was
granted because of the great public interest in the issue at stake.
Probably the five knights hoped that the question would be
raised whether a refusal to contribute to the loan was a legal
cause for commitment* The return to the writ, however, merely
stated that they were committed by the special command of the
king, and assigned no other reason whatsoever. Thereupon one
of the prisoner Darnel, refused to proceed, but the other four
contended that they should be released on bail, since they had
been committed without cause shown. The attorney-general
argued that they should be kept in prison until the king Was
ready to bring them to trial- The precedents, as well as the
statutes, were by no means clear, and accordingly the decision
of the judges was: 'We cannot deliver you but you must be
remanded". The judges apparently intended to postpone further
consideration of the case because, as one stated later, there was
no record that, upon such a writ as the present one, a man had
ever been bailed without the king being first consulted, and the
prisoners might have sued out another habeas corpus the next
day, Actually both they and the general public assumed that
a final verdict had been given and that the judges had lent their
authority to the view that the loan and the imprisonments for
refusing to contribute to it were legal, and that the king had the
*  Gardiner, vi. 193,
*  titrqjjardJs Letters t L 42. Of. Rushworth, i, 470.
3 Sometimes called Darnel's case, in spite of Darnel's withdrawal at an early
stage in the proceedings; and sometimes calkd the case of the five knights, although
after Darnel's withdrawal there were only four*